
 
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 
 

      ) 
IN RE: SOCLEAN, INC., MARKETING, ) 
SALES PRACTICES AND PRODUCTS ) 
LIABILITY LITIGATION   ) Master Docket No. 22-mc-152 
      ) 
      ) 
      ) MDL No. 3021 
This Document Relates to: All Actions )  
      )  
      )  
      ) 
 

PRETRIAL ORDER #2 
 

APPOINTMENT OF CO-LEAD COUNSEL, THE PLAINTIFFS’ STEERING 
COMMITTEE, AND LIAISON COUNSEL 

 

WHEREFORE, this court reviewed the 5 applications for co-lead counsel, and 

Plaintiffs’ Steering Committee (“PSC”), as well as the application for liaison counsel 

(collectively “plaintiffs’ leadership”), and conducted an interview of each applicant in open court 

during which the court had the privilege to learn about each applicant’s impressive relevant 

professional experience and the contributions he or she may offer to the plaintiffs and the court 

in this multi-district litigation (“MDL”), 

WHEREFORE, this court was informed by the applicants that this MDL is expected to 

be complex and include diverse issues of fact, science, and law, 

WHEREFORE, this case will require the appointment of an array of highly skilled 

counsel with diverse backgrounds and experience who will provide the plaintiffs with effective 

counsel to advance this MDL in an efficient and just manner, and 

WHEREFORE, the court did not receive any objection or opposition to (1) the proposed 

leadership structure of 2 co-lead counsel, a 3-member PSC, and a liaison counsel, or (2) any 

applicant for plaintiffs’ leadership,  
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NOW, this 24th day of March 2022, this court HEREBY issues this order to establish the 

plaintiffs’ leadership structure, appoint plaintiffs’ leadership members, and clarify the plaintiffs’ 

leadership responsibilities as set forth in Pretrial Order #1,1: 

A. Co-Lead Counsel.  

1. Appointment. The court HEREBY appoints the following 2 counsel to 

serve as plaintiffs’ co-lead counsel: 

Ruth Anne French-Hodson 
Sharp Law, LLP 
4820 W. 75th St. 
Prairie Village, KS 66208 
913-901-0505 
913-901-0419 (fax) 
rafrenchhodson@midwest-law.com 
 

Gary E. Mason 
Whitfield Bryson & Mason LLP 
5101 Wisconsin Avenue NW 
Suite 305 
Washington, DC 20016 
(202) 429-2290 
gmason@masonllp.com

2. Responsibilities and Duties. Co-lead counsel will have the duties 

outlined in Section 10.221 of the Manual for Complex Litigation (Fourth), which include 

formulating and presenting positions on substantive and procedural issues during the litigation. 

Co-lead counsel shall prosecute all claims  and coordinate the pretrial proceedings conducted by 

counsel for the individual plaintiffs and classes. The authority, duties, and responsibilities of co-

lead counsel with respect to all claims also include, but shall not be limited to, the following 

(after consultation with members of the PSC and other counsel as may be appropriate): 

a. organize themselves and agree upon a plan for conducting the MDL on 

behalf of all plaintiffs; 

b. determine  and present (in briefs, oral argument, or such other fashion as 

may be appropriate, personally or by a designee) to the court and opposing 

parties the position of the plaintiffs on matters arising during the 

coordinated pretrial proceedings;  

c. the filing, if appropriate, of consolidated master complaints and other 

pleadings; 

d. brief and argue motions for the plaintiffs and file opposing briefs and 

argue motions and proceedings initiated by other parties (except as to 

 
1  To the extent there is any discrepancy between Pretrial Order #1 and this order, Pretrial 
Order #2, the provisions of Pretrial Order #2 control.  
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matters specifically directed to individual plaintiffs and their counsel) or 

designate the appropriate counsel to carry out these tasks; 

e. the initiation and conduct of discovery on behalf of the plaintiffs 

consistent with the requirements of Federal Rule of Civil Procedure 26, 

including the preparation of joint interrogatories and requests for 

production of documents and the examination of witnesses in depositions, 

except that the discovery and motions initiated by the defendants directed 

to or regarding named individual plaintiffs will be handled by the counsel 

for those individuals;  

f. delegate specific tasks to other counsel in a manner to ensure that pretrial 

preparation for the plaintiffs is conducted effectively, efficiently and 

economically; 

g. enter into stipulations with opposing counsel necessary for the conduct of 

the MDL;  

h. convene meetings of the PSC, other committees or subcommittees as 

necessary for the purpose of proposing joint action and discussing and 

resolving matters of common concern;  

i. coordinate common benefit payments into a common benefit shared cost 

fund in amounts and at times to be set forth in a protocol2 prepared by the 

co-lead counsel or attorneys appointed by the co-lead counsel to draft the 

protocol; 

j. assess members of the PSC, members of other committees, members of 

subcommittees, and other counsel performing authorized common benefit 

work; 

k. consult with and employ expert witnesses (in consultation with any 

relevant subcommittee); 

 
2  It is contemplated that the protocol will address the maintenance of time and expense 
records for work performed, costs incurred, and other disbursements made or any potential 
common benefit claim, proof of potential common benefit claim, and related matters concerning 
expenses, disbursements, and receipts, all subject to the approval of the court and to be reviewed 
by an accountant selected by the co-lead counsel.  
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l. monitor work performed by the PSC, liaison counsel, committees, 

subcommittees, and those whose work co-lead counsel has specifically 

authorized; 

m. perform all tasks necessary to carry out the functions of co-lead counsel 

and to properly coordinate plaintiffs’ pretrial activities; 

n. form task-specific subcommittees of counsel, as appropriate; 

o. authorize plaintiffs’ counsel to initiate case-specific motions and 

discovery; 

p. designate plaintiffs’ counsel authorized to attend hearings and depositions; 

q. participate in the settlement negotiations on behalf of plaintiffs and enter 

into settlement agreements subject to court approval; 

r. if there is a settlement, participate in proposing a plan of allocation; 

s. prepare and distribute periodic status reports to the PSC, the court, and the 

parties; and  

t. coordinate and communicate with defendants’ counsel with respect to the 

matters addressed in this paragraph. 

No generic discovery or other common action or work in this litigation will be undertaken on 

behalf of the PSC, or any other committee or any subcommittee except at the direction or with 

permission of co-lead counsel. 

B. PSC.  

1. Appointment. The co-lead counsel will be ex-officio members of the 

PSC, and the court HEREBY appoints the following 3 counsel to serve on the PSC:  
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John M. Dealke 
Deakle-Johnson Law Firm, PLLC 
802 N. Main Street  
P.O. Box 2072  
Hattiesburg, MS 39403  
Telephone: (601) 544-0631  
Facsimile: (601) 544-0699 
jmd@deaklelawfirm.com 
 
Jubal Hamil 
Deakle Sholtis & Hamil 
160 Congress Street 
Mobile, AL 36603 
251-432-6020 
jhamil@dshfirm.com 
 
Derek Chad Nuce 
Pasley, Nuce, Mallory & Davis, LLC 
300 West Gordon Street 
P.O. Box 1168 
Thomaston, GA 30286 
706-646-3200 
Fax: 706-646-2147 
cnuce@pnlawgroup.com 
 

2. Responsibilities and Duties. As set forth in Pretrial Order #1 and as amended in 

this order, the PSC shall, at a minimum, have the responsibilities set forth in Section 10.221 of 

the Manual for Complex Litigation (Fourth), and the following responsibilities: 

a. DISCOVERY. The PSC shall coordinate with co-lead counsel: 

i. the conduct of all pretrial discovery on behalf of plaintiffs in all actions 

which are consolidated with the instant MDL; 

ii. the development and proposal to the court of schedules for the 

commencement, execution, and completion of all discovery on behalf of 

all plaintiffs; 

iii. the issuance the name of all plaintiffs of the necessary discovery requests, 

motions, and subpoenas pertaining to any witnesses and documents 

needed to properly prepare for the trial of relevant issues; 

iv. the conduct of all discovery in a coordinated and consolidated manner 

on behalf of and for the benefit of all plaintiffs, in a fashion in keeping 
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with practice guidelines to be established in subsequent discovery plans 

or orders of this court. 

b. HEARINGS AND MEETINGS. The PSC shall coordinate with co-lead 

counsel to: 

i. call meetings of plaintiffs’ counsel for any appropriate purpose, 

including organizing responses to questions of other parties or of the 

court; 

ii. initiate proposals, suggestions, schedules, or joint briefs, and any other 

appropriate matters pertaining to pretrial proceedings; 

iii. examine witnesses and introduce evidence at hearings on behalf of 

plaintiffs; and 

iv. communicate on behalf of all plaintiffs at pretrial proceedings and in 

response to any inquiries by the court, subject to the right of any 

plaintiff’s counsel to present non-repetitive individual or different 

positions. 

c. MISCELLANEOUS. In addition, the PSC shall coordinate with co-lead 

counsel to: 

i. submit and argue any oral or written motions presented to the court on 

behalf of the PSC and oppose when necessary any motions submitted 

by the defendants or other parties which involve matters within the 

sphere of the PSC; 

ii. negotiate and enter into stipulations with defendants with respect to 

this litigation; all such stipulations must be submitted to the court for 

approval, except for purely administrative details; any attorney not in 

agreement with a non-administrative stipulation may file with the 

court a written objection thereto within 14 days after the attorney 

knows or reasonably should have become aware of the stipulation; 

failure to timely object shall be deemed a waiver, and the stipulation 

shall be binding on that party; 
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iii. maintain adequate files of all pretrial matters and have them available, 

under reasonable terms and conditions, for examination by plaintiffs or 

their attorneys; 

iv. prepare periodic status reports summarizing the PSC’s work and 

progress; these reports shall be submitted to the plaintiffs’ liaison 

counsel, who will promptly distribute copies to the other plaintiffs’ 

attorneys; and 

v. perform any task necessary and proper for the PSC to accomplish its 

responsibilities as defined or authorized by the court’s orders. 

C. Liaison Counsel.  

1. Appointment. The court HEREBY appoints the following counsel as 

liaison counsel: 

Gretchen E. Moore 
Strassburger, McKenna, Gutnick & Gefsky 
Four Gateway Center, Suite 2200 
444 Liberty Avenue 
Pittsburgh, PA 15222 
(412) 281-5423 
Fax: (412) 281-8265 
gmoore@smgglaw.com 

 

Ms. Moore—at the direction of the co-lead counsel—may attend any co-lead, PSC, committee, 

or subcommittee meeting and serve as an ex-officio member of any committee or subcommittee.  

2. Responsibilities and Duties. Liaison counsel will be charged with 

essentially administrative functions as set forth in Section 10.221 of the Manual for Complex 

Litigation (Fourth). For example, liaison counsel shall be authorized to receive orders and 

notices from the court on behalf of all parties and shall be responsible for the preparation and 

transmittal of copies of such orders and notices to the parties and the performance of other tasks 

determined by the court. Liaison counsel shall be required to maintain complete files with copies 

of all documents served upon that counsel in hard copy or electronic form, and to make such files 

available to parties upon request. Liaison counsel is also authorized to receive orders and notices 

from the Panel pursuant to Rule 5.2(e) of the Panel’s Rules of Procedure or from the court on 

behalf of all parties and shall be responsible for the preparation and transmittal of copies of such 
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orders and notices to the parties. The expenses incurred in performing the services of liaison 

counsel shall be shared by all plaintiffs in the manner to be set forth in the protocol referred to in 

paragraph A(2)(i) of this order. The liaison counsel shall be available for any conference 

convened by the court and should communicate the substance of any such conference to all other 

plaintiffs’ counsel in conjunction with co-lead counsel, if necessary. 

D. Terms of Appointment. Counsel who accept the appointments set forth in this 

order agree to serve for the duration of the MDL or until such time as the court determines that a 

change in the duration of service shall be made.   

E. Personal Appointments. The appointments set forth in this order are personal in 

nature. The court expects the appointees will draw upon the resources of their firms, their co-

counsel, and their co-counsel’s firms. Each appointee, however, is personally responsible for the 

responsibilities and duties that he or she assumes. If any counsel appointed to a leadership 

position leaves her or his firm during this MDL, the counsel must immediately notify the court, 

and the court may reassess the counsel’s role in a leadership position. If the court allocates 

common benefit monies at the conclusion of the litigation, the court may consider all firms with 

which counsel has been affiliated during the litigation and the contributions that each firm has 

made to the litigation. There should be no expectation that all benefits will be afforded to one 

firm or another. 

F. Review of Appointments. The court will consider a process for periodically 

evaluating leadership appointees’ performance and commitment to the tasks assigned, as well as 

the ongoing needs of the litigation. The court anticipates that this evaluation will happen on an 

approximately annual basis; but this timing will be adjusted as circumstances warrant and at a 

time that minimizes any disruption to the litigation that might occur if changes were made to the 

team. In evaluating plaintiffs’ leadership, the court will consider: the amount of time the counsel 

has devoted to the litigation; the resources the counsel and her or his firm has contributed to the 

litigation; whether the counsel is in arrears in her or his contributions; the ability of the counsel 

to work collaboratively with other counsel, including counsel who is not appointed to plaintiffs’ 

leadership; and the commitment the counsel has shown to the fair, just, and efficient 

management of this MDL. The court will also periodically assess the needs of the MDL, 

including whether any additional or different resources, committees, or subcommittees are 

necessary for the plaintiffs’ leadership as the case progresses.  
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G. Designation of Subcommittee Chairs and Members. The court leaves the 

creation of committees and subcommittees, the designation of other committee and 

subcommittee chairs (and co-chairs), committee and subcommittee membership,  and the timing 

of the foregoing decisions to the full discretion of co-lead counsel. Co-lead counsel shall 

determine a structure for a registry and data collection and analytics and shall consider whether a 

subcommittee  will be  useful with respect to state/federal coordination and be prepared to report 

its recommendations to the court. 

H. Committee and Subcommittee Members. The chairs (and co-chairs) of any 

committee or subcommittee shall work under and at the direction of co-lead counsel in all 

aspects of their work in this MDL. The PSC, committee, and subcommittee members shall work 

at the direction of co-lead counsel, and, if applicable, under the direction of the relevant 

committee or subcommittee chair or chairs with respect to that committee’s or subcommittee’s 

work performed in this MDL. 

I. Leadership Development. The court expects that co-lead counsel and the PSC 

will invest in the development of attorneys who have minimal MDL experience to provide those 

attorneys with the education, experience, and mentorship necessary to lead future MDLs. The co-

lead counsel shall oversee the incorporation of the talents of the attorneys with minimal MDL 

experience throughout the litigation. It is the court’s intent that attorneys with minimal MDL 

experience will meaningfully participate in all phases of this MDL including, but not limited to, 

participation on committees and subcommittees, drafting master complaints, drafting and arguing 

briefs, participating in settlement negotiations, and preparing for and taking depositions of lay 

witnesses and expert witnesses. 

 
IT IS SO ORDERED. 
   
/s/ JOY FLOWERS CONTI 
Joy Flowers Conti 
Senior United States District Court Judge 
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