
UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

IN RE: PHILIPS RECALLED CPAP, BI-

LEVEL PAP, AND MECHANICAL 

VENTILATOR PRODUCTS LITIGATION 

This Document Relates to: All Actions 

Master Docket: Misc. No. 21-1230 

MDL No. 3014 

STIPULATED ADDENDUM A TO PRE-TRIAL ORDER #18 – STIPULATED ORDER 

REGARDING DISCOVERY OF DOCUMENTS AND ELECTRONICALLY STORED 

INFORMATION 

This Addendum A to the Stipulated Order Regarding Discovery of Documents and 

Electronically Stored Information (“ESI”) (Pre-trial Order #18) sets forth timelines with regard to 

the Search and Identification provisions therein (Section IV).  

1. Non-Custodial Discovery.

a) On June 29, 2022, Defendants disclosed an initial list of eight non-custodial

sources of data.  

b) The Parties have reached an agreement on an initial set of the non-custodial

sources (Design History Files, Regulatory Files and Complaint Files related to the Recalled 

Devices) which Defendants will prioritize for production. For those prioritized sources 

identified above, Defendants will begin a rolling production from the identified non-

custodial data sources by August 30, 2022. Defendants’ production will indicate what 

entity these files are coming from.   

c) The Parties have met and conferred both via email and during weekly meet

and confer sessions regarding the sources of data and information and format of the data 

within these sources. The Parties will raise disputes to the Special Master regarding the 
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information and formatting of the data as well as production of the data in these 

noncustodial sources by October 3, 2022.  

2. Custodial Discovery.

a) Custodians.

i. Defendants provided an initial list of custodians to Plaintiffs on

May 16, 2022. Since that time, Plaintiffs have reviewed this initial list and the 

documents produced to date, including organization charts, and have suggested 

both additional custodians and priority custodians with potentially responsive or 

relevant information. The Parties will continue to regularly meet and confer in 

good faith regarding custodians, including for custodians for the pre-2014 time 

period and custodians for targeted searches.   

ii. The Parties have agreed to a priority set of custodians.  By

September 12, 2022, the Parties will reach agreement on an initial set of 

custodians or raise any disputes with the Special Master.  

b) Search Terms.

i. On June 9, 2022, Defendants provided their proposed search

terms to Plaintiffs, and Plaintiffs responded with additional proposed search terms 

on July 20, 2022. Defendants ran all proposed terms against “Microsoft 365” 

custodial files which includes Outlook mailbox (email and Teams chats) and 

OneDrive data collected as of July 20, 2022 and, on July 28, 2022, provided 

reports of the resulting search term hits.  The custodial files which the search 

terms were run against were limited to the dates of January 1, 2014 through the 

Case 2:21-mc-01230-JFC   Document 745   Filed 09/16/22   Page 2 of 7



- 3 -

date of collection. The Parties will continue to regularly meet and confer in good 

faith regarding search terms.  

ii. By September 12, 2022, the Parties will reach agreement on an

initial set of search terms or raise any disputes with the Special Master. 

c) Production of Custodial Data.

i. By September 30, 2022, Defendants will endeavor to begin a

rolling production of the Microsoft 365 custodial data described above, beginning 

with the prioritized custodians. If Defendants, in good faith, come to determine 

that this start date is not feasible, they will advise Plaintiffs and meet and confer 

accordingly.  Defendants will update Plaintiffs and the Special Master as to the 

status of production of custodial documents on the first Monday meeting of the 

month.  And at that time the Parties can raise disputes accordingly. 

ii. By September 15, 2022, Defendants will identify custodial sources

other than Microsoft 365 (which already includes email data), if any, which will 

be collected and searched as part of its search protocol. 

d) Search Methodology and Validation.

i. The Parties are meeting and conferring regarding a Stipulated

Order about search methodology and validation.  The Parties will reach agreement 

and/or raise disputes with the Special Master by September 26, 2022. 

3. Preservation.

a) As detailed in Section 1, Defendants have identified and disclosed those

systems of record that they presently believe contain information responsive to Plaintiffs’ 
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b) By September 15, 2022, Defendants will provide “Preservation

Information” consistent with the United State District Court Western District of 

Pennsylvania Local Rule and accompanying Appendix LCvR 26.2.C-CHECKLIST.  

c) The Parties will meet and confer and raise any disputes regarding

Defendants’ disclosure of Preservation Information to the Special Master by September 

26, 2022. 

4. Plaintiffs’ Informal Information Requests Concerning ESI.

a) On March 31, 2022, Plaintiffs provided Defendants with “Plaintiffs’

Informal Information Requests Concerning Electronically Stored Documents” (“Plaintiffs’ 

Informal Discovery Requests on ESI”).  The Parties’ meet and confer process described 

above has included discussions related to Plaintiffs’ Informal Discovery Requests on ESI. 

b) By September 15, 2022, Defendants will provide a written response to

Plaintiffs’ Informal Discovery Requests. 

c) The Parties will thereafter continue to meet and confer in good faith

regarding Plaintiffs’ informal information requests on ESI. 

d) By September 26, 2022, the Parties will raise any disputes concerning

Plaintiffs’ Informal Discovery Requests with the Special Master. 

discovery requests, and the claims and defenses in this matter. Defendants are not presently 

aware of any additional systems that contain responsive noncustodial ESI.  Consistent with 

the ESI order, should Defendants learn of additional noncustodial ESI sources not 

previously identified that contain relevant information, they will advise Plaintiffs of those 

sources and Defendants’ position as to whether any such sources need to be produced 

and/or preserved.  
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5. Time Period.  Plaintiffs’ position is that the relevant time period for discovery in

this matter is from January 1, 2005 to present. Defendants’ position is the relevant time period for 

discovery is generally from January 1, 2014 to present. And as such, to date, search terms and 

custodians have been negotiated based on the understanding that the Parties will revisit start date. 

The Parties continue to meet and confer regarding the start date for certain non-custodial ESI 

sources and custodians and will raise any disputes with the Special Master regarding the time 

period for any particular source of information on the first regularly scheduled Monday meeting 

with the Special Discovery Master of the month. 

6. Monthly Updates. The Parties will update the Court at each monthly status

conference about the status of discovery. 

7. Reservation of Rights. This Addendum anticipates the Parties will continue to

meet and confer on discovery and production. Parties reserve all rights. 

IT IS SO ORDERED. 

Dated: ________________ 

Joy Flowers Conti 

Senior United States District Judge 

SO STIPULATED AND AGREED. 

DATED:  August 29, 2022 

/s/ Sandra Duggan 
Sandra Duggan 
LEVIN SEDRAN & BERMAN 
510 Walnut Street 
Ste 500 
Philadelphia, PA 19106 
215-592-1500 
215-592-4663 (fax) 
sduggan@lfsblaw.com 

August 31, 2022 /s/ JOY FLOWERS CONTI
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/s/ Christopher A. Seeger 
Christopher A. Seeger 
SEEGER WEISS LLP 
55 Challenger Road 6th Floor 
Ridgefield Park, NJ 07660 
212-584-070 
cseeger@seegerweiss.com 

/s/ Kelly K. Iverson 
Kelly K. Iverson 
LYNCH CARPENTER, LLP 
1133 Penn Avenue, 5th Floor 
Pittsburgh, PA 15222 
412-322-9243 
kelly@lcllp.com 

/s/ Steven A. Schwartz  
Steven A. Schwartz 
CHIMICLES SCHWARTZ KRINER & 
DONALDSON-SMITH 
361 West Lancaster Avenue 
One Haverford Centre 
Haverford, PA 1904 
610-642-8500 
steveschwartz@chimicles.com 

Counsel for Plaintiffs 

/s/ John P. Lavelle, Jr.  
John P. Lavelle, Jr. 
MORGAN, LEWIS & BOCKIUS LLP 
1701 Market Street 
Philadelphia, PA 19103-2921 
T 215.963.5000 
John.lavelle@morganlewis.com 

/s/ Wendy West Feinstein 
Wendy West Feinstein 
MORGAN, LEWIS & BOCKIUS LLP 
One Oxford Center, 32nd Floor 
Pittsburgh, PA 15219-6401 
T 412.560.3300 
Wendy.feinstein@morganlewis.com 

Counsel for Defendant Philips RS North America, LLC 

/s/ Michael H. Steinberg  
Michael H. Steinberg 
SULLIVAN & CROMWELL LLP 
1888 Century Park East 
Los Angeles, CA 90067 
T (310)712-6670 
steinbergm@sullcrom.com 
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/s/ William B. Monahan 
William B. Monahan 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, NY 10004 
T (212) 558-7375 
monahanw@sullcrom.com 

Counsel for Defendants Koninklijke Philips NV, Philips 
North America LLC, and Philips Holding USA Inc. 
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